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the technical data pertaining to any
portion of a commercial item that was
developed in any part at Government
expense, and the clause at 252.227–7015
will govern the technical data pertaining to any portion of a commercial
item that was developed exclusively at
private expense). Do not use the clause
when the only deliverable items are
computer software or computer software documentation (see 227.72), commercial items developed exclusively at
private expense (see 227.7102–4), existing works (see 227.7105), special works
(see 227.7106), or when contracting
under the Small Business Innovation
Research Program (see 227.7104). Except
as provided in 227.7107–2, do not use the
clause in architect-engineer and construction contracts.
(b)(1) Use the clause at 252.227–7013
with its Alternate I in research contracts when the contracting officer determines, in consultation with counsel,
that public dissemination by the contractor would be—
(i) In the interest of the government;
and
(ii) Facilitated by the Government
relinquishing its right to publish the
work for sale, or to have others publish
the work for sale on behalf of the Government.
(2) Use the clause at 252.227–7013 with
its Alternate II in contracts for the development or delivery of a vessel design or any useful article embodying a
vessel design.
(c) Use the clause at 252.227–7025,
Limitations on the Use or Disclosure of
Government Furnished Information
Marked with Restrictive Legends, in
solicitations and contracts when it is
anticipated that the Government will
provide the contractor, for performance of its contract, technical data
marked with another contractor’s restrictive legend(s).
(d) Use the provision at 252.227–7028,
Technical Data or Computer Software
Previously Delivered to the Government, in solicitations when the resulting contract will require the contractor to deliver technical data. The
provision requires offerors to identify
any technical data specified in the solicitations as deliverable data items
that are the same or substantially the
same as data items the offeror has de-

livered or is obligated to deliver, either
as a contractor or subcontractor, under
any other federal agency contract.
(e) Use the following clauses in solicitations and contracts that include
the clause at 252.227–7013:
(1) 252.227–7016, Rights in Bid or Proposal Information;
(2) 252.227–7030, Technical Data—
Withholding of Payment; and
(3) 252.227–7037, Validation of Restrictive Markings on Technical Data (paragraph (e) of the clause contains information that must be included in a
challenge).
[60 FR 33471, June 28, 1995; 60 FR 41157, Aug.
11, 1995; 60 FR 61598, Nov. 30, 1995; 62 FR 2613,
Jan. 17, 1997; 69 FR 31911, June 8, 2004; 74 FR
61044, Nov. 23, 2009; 76 FR 58147, Sept. 20, 2011]

227.7103–7 Use
and
non-disclosure
agreement.
(a) Except as provided in paragraph
(b) of this subsection, technical data or
computer software delivered to the
Government with restrictions on use,
modification, reproduction, release,
performance, display, or disclosure
may not be provided to third parties
unless the intended recipient completes and signs the use and non-disclosure agreement at paragraph (c) of this
subsection prior to release, or disclosure of the data.
(1) The specific conditions under
which an intended recipient will be authorized to use, modify, reproduce, release, perform, display, or disclose
technical data subject to limited rights
or computer software subject to restricted rights must be stipulated in an
attachment to the use and non-disclosure agreement.
(2) For an intended release, disclosure, or authorized use of technical
data or computer software subject to
special license rights, modify paragraph (1)(d) of the use and non-disclosure agreement to enter the conditions,
consistent with the license requirements, governing the recipient’s obligations regarding use, modification, reproduction, release, performance, display or disclosure of the data or software.
(b) The requirement for use and nondisclosure agreements does not apply
to Government contractors which require access to a third party’s data or
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Defense Acquisition Regulations System, DOD
software for the performance of a Government contract that contains the
clause at 252.227–7025, Limitations on
the Use or Disclosure of GovernmentFurnished Information Marked with
Restrictive Legends.
(c) The prescribed use and non-disclosure agreement is:
Use and Non-Disclosure Agreement
The undersigned, llllllll (Insert
Name) llllllll, an authorized representative of the llllllll (Insert
Company Name) llllllll, (which is
hereinafter referred to as the ‘‘Recipient’’)
requests the Government to provide the Recipient with technical data or computer software (hereinafter referred to as ‘‘Data’’) in
which the Government’s use, modification,
reproduction, release, performance, display
or disclosure rights are restricted. Those
Data are identified in an attachment to this
Agreement. In consideration for receiving
such Data, the Recipient agrees to use the
Data strictly in accordance with this Agreement:
(1) The Recipient shall—
(a) Use, modify, reproduce, release, perform, display, or disclose Data marked with
government purpose rights or SBIR data
rights legends only for government purposes
and shall not do so for any commercial purpose. The Recipient shall not release, perform, display, or disclose these Data, without the express written permission of the
contractor whose name appears in the restrictive legend (the ‘‘Contractor’’), to any
person other than its subcontractors or suppliers, or prospective subcontractors or suppliers, who require these Data to submit offers for, or perform, contracts with the Recipient. The Recipient shall require its subcontractors or suppliers, or prospective subcontractors or suppliers, to sign a use and
non-disclosure agreement prior to disclosing
or releasing these Data to such persons.
Such agreement must be consistent with the
terms of this agreement.
(b) Use, modify, reproduce, release, perform, display, or disclose technical data
marked with limited rights legends only as
specified in the attachment to this Agreement. Release, performance, display, or disclosure to other persons is not authorized
unless specified in the attachment to this
Agreement or expressly permitted in writing
by the Contractor. The Recipient shall
promptly notify the Contractor of the execution of this Agreement and identify the Contractor’s Data that has been or will be provided to the Recipient, the date and place
the Data were or will be received, and the
name and address of the Government office
that has provided or will provide the Data.
(c) Use computer software marked with restricted rights legends only in performance

227.7103–7

of Contract Number llllllll (insert
contract number(s)) llllllll. The recipient shall not, for example, enhance,
decompile, disassemble, or reverse engineer
the software; time share, or use a computer
program with more than one computer at a
time. The recipient may not release, perform, display, or disclose such software to
others unless expressly permitted in writing
by the licensor whose name appears in the
restrictive legend. The Recipient shall
promptly notify the software licensor of the
execution of this Agreement and identify the
software that has been or will be provided to
the Recipient, the date and place the software were or will be received, and the name
and address of the Government office that
has provided or will provide the software.
(d) Use, modify, reproduce, release, perform, display, or disclose Data marked with
special license rights legends (To be completed by the contracting officer. See
227.7103–7(a)(2). Omit if none of the Data requested is marked with special license rights
legends).
(2) The Recipient agrees to adopt or establish operating procedures and physical security measures designed to protect these Data
from inadvertent release or disclosure to unauthorized third parties.
(3) The Recipient agrees to accept these
Data ‘‘as is’’ without any Government representation as to suitability for intended use
or warranty whatsoever. This disclaimer
does not affect any obligation the Government may have regarding Data specified in a
contract for the performance of that contract.
(4) The Recipient may enter into any
agreement directly with the Contractor with
respect to the use, modification, reproduction, release, performance, display, or disclosure of these Data.
(5) The Recipient agrees to indemnify and
hold harmless the Government, its agents,
and employees from every claim or liability,
including attorneys fees, court costs, and expenses arising out of, or in any way related
to, the misuse or unauthorized modification,
reproduction, release, performance, display,
or disclosure of Data received from the Government with restrictive legends by the Recipient or any person to whom the Recipient
has released or disclosed the Data.
(6) The Recipient is executing this Agreement for the benefit of the Contractor. The
Contractor is a third party beneficiary of
this Agreement who, in addition to any
other rights it may have, is intended to have
the rights of direct action against the Recipient or any other person to whom the Recipient has released or disclosed the Data, to
seek damages from any breach of this Agreement or to otherwise enforce this Agreement.
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(7) The Recipient agrees to destroy these
Data, and all copies of the Data in its possession, no later than 30 days after the date
shown in paragraph (8) of this Agreement, to
have all persons to whom it released the
Data do so by that date, and to notify the
Contractor that the Data have been destroyed.
(8) This Agreement shall be effective for
the period commencing with the Recipient’s
execution of this Agreement and ending upon
llll (Insert Date) llll. The obligations imposed by this Agreement shall survive the expiration or termination of the
Agreement.
Recipient’s Business Name lllllllll
By llllllllllllllllllllll
Authorized Representative
llllllllllllllllllllllll
Date
Representative’s Typed Name
lllllll
and Title llllllllllllllllll

(End of use and non-disclosure
agreement)
227.7103–8 Deferred delivery and deferred ordering of technical data.
(a) Deferred delivery. Use the clause at
252.227–7026, Deferred Delivery of Technical Data or Computer Software, when
it is in the Government’s interests to
defer the delivery of technical data.
The clause permits the contracting officer to require the delivery of technical data identified as ‘‘deferred delivery’’ data at any time until two years
after acceptance by the Government of
all items (other than technical data or
computer software) under the contract
or contract termination, whichever is
later. The obligation of subcontractors
or suppliers to deliver such technical
data expires two years after the date
the prime contractor accepts the last
item from the subcontractor or supplier for use in the performance of the
contract. The contract must specify
which technical data is subject to deferred delivery. The contracting officer
shall notify the contractor sufficiently
in advance of the desired delivery date
for such data to permit timely delivery.
(b) Deferred ordering. Use the clause
at 252.227–7027, Deferred Ordering of
Technical Data or Computer Software,
when a firm requirement for a particular data item(s) has not been established prior to contract award but
there is a potential need for the data.
Under this clause, the contracting offi-

cer may order any data that has been
generated in the performance of the
contract or any subcontract thereunder at any time until three years
after acceptance of all items (other
than technical data or computer software) under the contract or contract
termination, whichever is later. The
obligation of subcontractors to deliver
such data expires three years after the
date the contractor accepts the last
item under the subcontract. When the
data are ordered, the delivery dates
shall be negotiated and the contractor
compensated only for converting the
data into the prescribed form, reproduction costs, and delivery costs.
227.7103–9

Copyright.

(a) Copyright license. (1) The clause at
252.227–7013, Rights in Technical Data—
Noncommercial Items, requires a contractor to grant or obtain for the Government license rights which permit
the Government to reproduce data, distribute copies of the data, publicly perform or display the data or, through
the right to modify data, prepare derivative works. The extent to which the
Government, and others acting on its
behalf, may exercise these rights varies
for each of the standard data rights licenses obtained under the clause. When
non-standard license rights in technical data will be negotiated, negotiate
the extent of the copyright license concurrent with negotiations for the data
rights license. Do not negotiate a copyright license that provides less rights
than the standard limited rights license in technical data.
(2) The clause at 252.227–7013 does not
permit a contractor to incorporate a
third party’s copyrighted data into a
deliverable data item unless the contractor has obtained an appropriate license for the Government and, when
applicable, others acting on the Government’s behalf, or has obtained the
contracting officer’s written approval
to do so. Grant approval to use third
party copyrighted data in which the
Government will not receive a copyright license only when the Government’s requirements cannot be satisfied without the third party material
or when the use of the third party material will result in cost savings to the
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